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| AMONG THE NEW DECISIONS | 


i Using Corporate Funds For Humani- 
6 tarian Purposes 


CHAPTER of business his- 
tory which reads more like 


a financial fairy tale than 
sober fact is disclosed by the par- 
tially successful effort of certain 
stockholders of the Ford Motor 
Company, in Dodge v. Ford Motor 
Co. 3 A.L.R. 413, 170 N. W. 668, to 
enforce their objection to the cop- 
version of the company into a 
quasi philanthropic enterprise, as 
proposed by Mr. Henry Ford, and 
to obtain a distribution of a por- 
tion of the company’s surplus in 
dividends. 

Th June, 1903, the Ford Motor 
Company began the business which 
was destined to supply the public 
with a cheap means of motor 
transportation and a convenient 
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target of witticism, with a paid-in 
capital of $100,000, consisting of 
cash, $49,000, letters patent, issued 
and applied for, valued at $40,000, 
machinery and stock, $10,000, and 
contracts for supplies, $1,000. At 
first it did not manufacture but 
merely assembled its cars, which 
sold for more than $900. As its 
business increased, it began to 
make many of the parts of the car 
which in the beginning it had pur- 
chased from others, and from time 
to time improved the car and low- 
ered the selling price, until in 1916 
it sold for $440. In the meantime, 
the company was making money. 
In 1908, five years after its organi- 
zation, its capital stock was in- 
creased to $2,000,000, of which 


33 





$1,900,000 was distributed as a 
stock dividend. In other words, it 
had increased its original capital 
twenty fold in five years. What 
dividends were paid during this 
period the report does not disclose, 
but it appears that in addition to a 
regular quarterly dividend equal 
to 5 per cent monthly on the capi- 
tal stock of $2,000,000, it disbursed 
to its stockholders between Decem- 
ber, 1911, and October, 1915, a 
total of $41,000,000 in special divi- 
dends, and accumulated a surplus 
amounting on July 31, 1916, to 
’ $111,960,907.53. During the fiscal 
year ending on that date it had 
manufactured 508,000 cars, and 
made a profit of approximately 
$60,000,000 on a total business 
done of something over $20,000,- 
000. 


At that time Henry Ford, presi- 
dent of the company, declared it to 
be the settled policy of the com- 
pany not to pay in the future any 
special dividends, but to put back 
into the business all of the earn- 
ings of the company other than the 
regular dividends of 5 per cent 
monthly upon the authorized capi- 
tel stock of the company, for the 
business of extending its opera- 
tions and increasing the number of 
its employees; not for the purpose 
of augmenting the profits of the 
stockholders, but in order to ex- 
tend the benefits enjoyed by em- 
ployees of the company to the 
greatest possible number, and also 


to reduce the selling price of tl 
car, notwithstanding the fact thi 
the output was less than the d@& 
mand. A portion of Mr. Ford’s 
plan involved the purchase of iron 
ore mines, the acquisition of ships’ 
for the purpose of transporting ore 
to smelters, and the production of 
steel, to be used in the manufacture 
of the Ford automobile. 


This policy was unacceptable to 
the Messrs. Dodge, who were the 
owners of 10 per cent of the stock 
of the Ford Motor Company, their 
claim being that the assets of the 
company representing its surplus 
were as much the property of the 
stockholders as the assets repre- 
senting the capital stock, and that 
the stockholders were as much en- 
titled to a dividend that would give 
them returns on their surplus in 
vestment as on their capital stock, 
and that the dividend of 5 per cent 
monthly on the authorized capital 
stock would amount to only a little 
above 1 per cent on the capital em- 
ployed in the business. 


The Michigan supreme court 
held that the project of the com 
pany to manufacture its own sted 
was not ultra vires; that the de 
tails of the business, including the 
wages to be paid employees, the 
number of working hours, the col 
ditions under which labor should 
be carried on, and the price a 
which the product should be of 
fered to the public, were matters 
for the discretion of the directors; 
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pt that the powers of the direc- 

‘ors must be employed for the 
profit of the stockholders, and their 
discretion exercised in the choice 
of means to attain that end, and 
did not extend to a change in the 
end itself, to the reduction of 
profits, or to the nondistribution 
of profits among stockholders in 
order to devote them to other pur- 
poses. It appearing that, after 
paying for all improvements con- 
templated, the company would 
have a surplus of $30,000,000, the 
court directed that two thirds of 
such surplus should be distributed 
in dividends. 

The reported purchase by Mr. 
Ford of the holdings of the dis- 

~senting stockholders probably has 
placed him in a position to carry 
out his avowed purpose of so oper- 
ating the business as to confer in- 
creased benefit upon the public and 
upon his employees. 

The report of this case in A.L.R.* 
is accompanied by annotation of 
the question as to when a business 
corporation may use its funds or 
property for humanitarian pur- 


poses, in which the principle is de- 
duced from the various decisions 
therein reviewed that while the 
fundamental purpose of a business 
corporation is to earn as large a 
profit as possible, and its property 
is but a trust fund to be employed 
by its managers for that purpose, 
it is within the powers of the offi- 
cers or directors to expend corpo- 
rate funds for purposes which, 
though immediately charitable or 
humanitarian, have a tendency di- 
rectly to promote the welfare of 
the corporation. The benefit reaped 
must, however, be an individual 
and personal benefit, and not a 
general benefit shared by the whole 
community. A corporation may 
accordingly donate or expend its 
funds for charitable or humani- 
tarian purposes where the effect is 
to enhance the value of its prop- 
erty, to aid it in retaining the good 
will of the public, or to insure the 
continued and faithful service of 
its employees. 

* Editor’s Note—A reprint of this 
case and the accompanying annotation 


may be obtained by addressing the pub- 
lishers. 


Limitation of Political Discussion 


HILE a political party and its individual members may ad- 
vocate the repeal of existing laws, their amendment and 
improvement, and point out defects, they have no consti- 
tutional right to counsel, advise, encourage, and solicit resistance to 
the execution of the laws, or to refuse to obey them. United States v. 
Pierce, 245 Fed. 886. 
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Right to Work as an Operative 
One’s Own Business 


AY a labor organization 
seeking to procure em- 
ployment for its mem- 


bers bring social pressure to bear 
upon one who is doing for himself 
the work for which the union de- 
sires him to employ a member, by 
publicly branding him as “unfair 
to organized labor?” 

The question appears to have 
arisen for the first time in Rora- 
back v. Motion Picture Machine 
Operators’ Union, reported and 
annotated in 3 A.L.R. 1290. There 
the proprietor of a moving picture 
theater, who had employed¢union 
operators for his moving picture 
machine, was obliged to dispense 
with their services because of their 
refusal ‘to work in the theater if 
he worked himself as an operator, 
which he wished to do for half the 
time each day to save expense. 
Failing to reach an agreement on 
this point with the union, to which 
he, as a theater owner, was ineligi- 
ble as a member, the proprietor 
operated the machine himself un- 
assisted. In consequence of this 
dispute, the union caused a banner 
to be carried back and forth in the 
street in front of the theater, bear- 
ing the words “Unfair to Organ- 
ized Labor,” whereby the public 
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were deterred from patronizing 
the theater to such an extent that 
the business was greatly injured. 

Under these circumstances, the 
Minnesota supreme court held that 
the purpose sought to be accom- 
plished was not a lawful one, say- 
ing that the right of every person 
to work in his own business is a 
fundamental right, guaranteed to 
him by the Bill of Rights in the 
Constitution and by the 14th 
Amendment to the Federal Consti- 
tution, and that an attempt to 
forcibly prevent one from working 
in his own business is clearly an in- 
vasion of such right. The court 
also remarked that “such a doc- 
trine would limit the field of busi- 
ness to those who have sufficient 
capital to carry on a business with- 
out becoming operatives therein 
themselves, and would debar those 
who have little or no capital ex- 
cept their personal skill and abil- 
ity from seeking to better their 
condition by engaging in business 
on their own account.” 

But, as is pointed out in the ac 
companying annotation, some of 
the language used in the opinion, 
so far as it conveys the impression 
that any attempt to deprive a per- 
son of the right to work in his own 
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business is necessarily unlawful, 
} would seem to require qualifica- 
tion. If an employer’s habits or 
conduct or character are such as to 
make him undesirable as a fellow 
workman, it would seem that his 
employees might lawfully combine 
to refuse to continue in his em- 
ployment, although, when con- 
fronted with such alternative, he 
might elect not to work rather than 
to dispense with their services. It 
would also seem to be fairly argu- 


able that, in order to procure the 
work for themselves, one’s employ- 
ees might lawfully give their em- 
ployer the option of relinquishing 
the work done by him or of doing 
without their services. The bor- 
der line is crossed, however, and 
the right of competition exceeded, 
where, as in Roraback v. Motion 
Picture Machine Operators’ Union, 
one’s employees not only refuse to 
work with him, but also make him 
the object of a boycott on that ac- 
count. 


Motorist’s Liability for Injury to his 
Child’s Guest 


NDOUBTEDLY the mo- 
torist, who, through good 


will, Gourttsy, or neighbor- 
ly kindness, invites or permits 
another to ride in his car, believes, 
if he gives the matter a passing 
thought, that he thereby assumes 
no responsibility toward the guest 
in case of injury to the latter 
through the negligent management 
of the car. Yet by virtue of the 
relationship thus arising, the mo- 
torist in most jurisdictions, Massa- 
chusetts being a notable exception, 
is required to exercise ordinary 
and reasonable care toward his 
guest, and, in the absence of con- 
tributory negligence, is liable if a 
failure to do so results in an in- 
jury to the latter. 
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While, as intimated, this would 
be rather surprising information 
to most automobilists, there is in 
store for them further disconcert- 
ing news. It has been conceived 
that a parent who maintains a car 
for the use and purposes of his 
family should be held liable for an 
injury sustained by one through its 
negligent operation while being 
used by a member of the owner’s 
family, the theory being that the 
car under such circumstances is 
being used for the purpose for 
which it was kept, and that the 
person operating it is the owner’s 
agent. This doctrine has been 
adopted by numerous courts, and 
rejected by othtrs, in cases where 
recovery for an injury was sought 
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by one other than a guest. The 
first case to apply this rule where 
a guest of a child of the owner of 
a car was injured while the car 
was being used by the child for his 
own purposes appears to be John- 
son v. Evans, 141 Minn. 356, 170 
N. W. 220, annotated in 2 A.L.R. 
891. In that case it appeared that 
the defendant kept an automobile 
for the comfort and pleasure of 
his family, and that his son was 
authorized to use it for such pur- 
pose, and that, while so doing, his 
negligent operation of it caused 
an injury to the plaintiff who was 
riding with him as his guest. Up- 
on these facts it was, under the 


above doctrine, decided that, al- | 
though the son was using the car, 
for his own personal pleasure, he 
was nevertheless acting as the 
servant of his father, and that the 
latter was liable for his negligence 
which resulted in an injury to his 
guest. 

As shown in the annotation ac- 
companying this case, the liability 
of a parent for injury to his child’s 
guest by the negligent operation of 
the parent’s automobile has also 
been sought to be predicated upon 
the parent’s common-law, and.also 
statutory, liability, without refer- 
ence to the so-called “family pur- 
pose” doctrine which has been re- 
ferred to. 


Constitutional Liberty 


Constitution means “not only the right of the citizen to be free 


Te “liberty” mentioned in the 14th Amendment to the Federal 


from the mere physical restraint of his person, as by incarcer- 


ation, but the term is deemed to embrace the right of the citizen to be 
free in the enjoyment of all his faculties; to be free to use them in all 
lawful ways; to live and work where he will; to earn his livelihood by 
any lawful calling; to pursue any livelihood or avocation, and for that 
‘purpose to enter into all contracts which may be proper, necessary, 
and essential to his carrying out to a successful conclusion the purposes 
above mentioned.” Allgeyer v. Louisiana, 165 U. S. 578, 41 L. ed. 832, 
17 Sup. Ct. Rep. 427. 
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Construction of a Contract to Fur- 
nish Buyer His “Requirements” 
of a Certain Commodity 


(Venom to furnish a 
person engaged in some 
established business his 
requirements of a certain commod- 
ity which he uses therein for a 
certain period of time are not in- 
frequent. When they first ap- 
peared, the legality of such con- 
tracts was assailed for want of 
mutuality, on the ground that it 
was merely optional with the buyer 
whether or not he would take any 
of the commodity, the theory of 
the contention being that the term 
“requirements” was in a_ sense 
synonomous with “demand” or 
“choose.” With but few excep- 
tions, however, the courts agreed 
that contracts of this character 
were not objectionable on this 
ground, providing the buyer was 
engaged in some established busi- 
ness necessitating the use therein 
of the commodity to which the con- 
tract related. 

Matters relative to the construc- 
tion of the term “requirements” as 
used in such contracts, however, 
have been but infrequently pre- 
sented to the court until more re- 
cently, although some _ general 
principles have been stated as ap- 
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plicable to contracts of this char- 
acter, as, for example, the duty of 
the buyer to exercise good faith in 
dealing with the seller under the 
contract, and to purchase his re- 
quirements of the commodity from 
the latter, as well as the duty of 
the seller to furnish the buyer his 
requirements of the commodity to 
the extent necessary to carry on 
the latter’s business. 

The constantly increasing prices 
of material have, however, raised 
the question as to the exact scope 
of the term “requirements.” Does 
it confer upon the buyer the right 
to require any quantity of the com- 
modity which he may choose to 
order, without reference to his 
business, and may he speculate un- 
der the contract by ordering the 
commodity from the seller with a 
view of reselling it at a profit, or 
to stock up with the commodity for 
use at a future time beyond the 
term of the contract? 

These questions are in part an- 
swered by two late cases to be re- 
ported and annotated in A.L.R. 
In Diamond Alkali Co. v. Atna 
Explosives Co. 264 Pa. 304, — 
A.L.R. —, 107 Atl. 711, there was 
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involved a contract by which the 
seller was to furnish the buy- 
er’s requirements of soda ash dur- 
ing 1916, minimum quantity 180 
tons per month, and maximum 250 
tons monthly. The contract did 
not specifically refer to the buyer’s 
business, and it was held that the 
term “requirements,” in view of 
the language of the contract as a 
whole, was not ambiguous, and 
hence parol evidence was not ad- 
missible to show that by the term 
“requirements” the parties meant 
the quantity of the commodity 
which the buyer would necessarily 
use in his business as a manufac- 
turer. Under this holding the fur- 
ther holding logically followed that 
the buyer was entitled to the maxi- 
mum: quantity of the commodity 
without reference to the use he 
made of it; in other words, he 
might sell it at a profit without in 
any way breaching the contract. 
This holding that the term “re- 
quirements” was not ambiguous is 
not in harmony with the other 
cases on the subject, as shown by 
the annotation referred to. The 
court, however, distinguishes the 
case under consideration on the 
ground that the contract therein 
involved contained a provision that 
“there are no understandings or 
agreements relative to this con- 
tract or its subject-matter that are 
not fully expressed herein.” 


The weakness of this view is 
that the effect of it is wholly to 
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ignore some of the most important 
language of the contract, that is, 
that the seller agrees to manufad- 
ture and furnish, and the buyer to 
buy, his entire requirements of 
soda ash for the year 1916. More- 
over, the language of the contract 
as a whole does not require the as- 
sumption of the court that the pur- 
pose of the parol evidence showing 
the surrounding facts and circum- 
stances in order to show that the 
buyer was engaged in a manufac- 
turing business in which he used 
soda ash, and that the contract was 
with reference to such business, 
was for the purpose of importing 
into the contract a new and con- 
tradictory parol agreement. As 
shown in the annotation to this 
case, the purpose of this parol tes- 
timony is not to contradict or vary 
the terms of the contract, but it is 
merely to make plain what the par- 
ties meant by the ambiguous state- 
ment “requirements.” In’ other 
words, the purpose is to identify 
the quantity of the subject-matter 
in reference to which the parties 
intended to contract. As thus lim- 
ited, parol evidence of the sur- 
rounding facts and circumstances 
was not within the scope of the 
provision that there are no under- 
standings or agreements not fully 
expressed in the contract. 

In Dowd v. Hercules Powder 
Co. — Colo. —, 181 Pac. 767, 
also to be published in — A.L.R. 
—, there was involved a contract 
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‘for the sale of dynamite and other 
blasting supplies which might be 
required by the purchaser during 
the term of the contract for his 
own consumption or in the conduct 
of his business. The contract was 
to be continued in effect for a 
period of two years from date. A 
short time prior to the expiration 
of the contract, the defendant or- 
dered a large quantity of blasting 
material, much more than he had 
ordered during the entire previous 
period of the contract, and this 


Mausoleum 


HE erection within a few 
feet of a dwelling house of a 


mausoleym for the burial 
of the dead cannot, it is held in 
the case of Rea v. Tacoma Mau- 
soleum Asso. 103 Wash. 429, 174 
Pac. 961, 1 A.L.R. 541, be enjoined 
as a nuisance, although its pres- 
ence will cause the inmates of the 
dwelling unpleasant thoughts and 
injuriously affect the value of the 
property, if there be no fumes or 
drainage to affect the physical 
health of those in the neighbor- 
hood. ~ 
The precise question seems to 
have been but once previously be- 
fore the courts. In Barnes v. 
Hathorn, 54 Me. 124, it was deter- 
mined that a private tomb for the 
reception of dead bodies, though 
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order was given at a time when the 
material could not be delivered un- 
til after the contract would expire. 
Under these circumstances, it was 
held that the seller was justifigd in 
refusing to fill the order, since the 
buyer was not entitled to use the 
terms of the contract for the pur- 
pose of speculating on the ad- 
vanced and rising market price on 
the materials; nor did the contract 
permit the buyer to stock up to a 
great extent with the material just 
before the term of the contract 
should terminate. 


as Nuisance 


not a nuisance per se, may become 
so, where it is conducted in such a 
manner and so close to a residence 
as to endanger the comfort and 
health of the occupants. These de- 
cisions are not necessarily incon- 
sistent, since both recognize the 
established doctrine that a ceme- 
tery is not a nuisance per se, and 
that, if a nuisance at all, it becomes 
so from extraneous facts. The 
rule is well stated in 5 R. C. L. 235, 
where it is said: “As public ceme- 
teries for the orderly and decent 
sepulture of the dead are neces- 
sary requirements for all populous 
communities, private convenience 
must yield to the convenience of 
the public in fixing sites for them, 
and the courts should be particu- 
larly careful not to interfere to 
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prevent such establishments, un- 
less the mischief be undoubted and 
irreparable. The decided weight of 
authority may be said to be to 
theseffect that a cemetery is not 
per se a nuisance, and ordinarily 
in such cases equity will not inter- 
fere, but will leave the complain- 
ants to an action at law, unless it 
clearly appears by competent evi- 
dence that a nuisance will be 
brought into existence by the acts 
of the parties sought to be re- 
strained, and that the party com- 
plaining will be injured unless the 
injunction is granted. Whether a 
place of interment of the dead is a 
nuisance depends on the position 
and extent of the grounds, and es- 
pecially on the manner in which 
the burials are effected.” 

The unpleasant reflections sug- 
gested by having before one’s eyes 
constantly recurring memorials of 
death are held not such a nuisance 


as will authorize the intervention 
of equity, in Ellison v. Washing- 
ton, 58 N. C. (5 Jones, Eq.) 57, 75 
Am. Dec. 420, where the court ob- 
serves: “Mankind would, by no 
means, agree upon a point of that 
sort, but many would insist that 
suggestions thus occasioned would, 
in the end, be of salutary influ- 
ence. The death’s-head is kept in 
the cell of the anchorite, perpetual-» 
ly before his eyes, as a needful and 
salutary monitor. 
which the law takes cognizance of 
is such matter as, admitting it to 
exist, all men having ordinary 
senses and instincts will decide to 
be injurious.” 

To provide for the repose of the 
dead is as lawful as to provide for 
the comfort of the living. Equity 
wisely protects, under reasonable 
restrictions and regulations, tombs 
reared in response to an age 
old instinct deeply rooted in the 
heart of the race. 


Excessive Fees for Oil Inspection 


STATE Inspection Law un- 
A der which fees grossly in 
excess of the cost of in- 
spection (the total receipts for ten 
years being $335,000—more than 
four times the expense of admin- 
istration) must be paid by the im- 
porters after inspection before the 
oils may lawfully be sold, even in 
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the original receptacles or contain- 
ers in which they were brought 
into the state, is held unconstitu- 
tional as a direct burden on inter- 
state commerce in Standard Oil Co. 
v. Graves, 249 U. S. 389, 63 L. ed.” 
662, 39 Sup. Ct. Rep. 320, revers- 
ing 94 Wash. 291, 162 Pac. 558. 
The ground assigned by the state 
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The nuisance # 









court for its decision, and relied 
upon also in the similar case of 
' State v. Pure Oil Co. 134 Minn. 
- 101, 158 N. W. 723, viz., that the 
- oils were not then interstate com- 
merce, is overturned by the Su- 
preme Court of the United States, 
which says that the distinction 
between such a case and General 




















Pens and kings may 
flourish or may -fade, a 
breath unmakes them as a 

breath has made, but a bold peas- 
antry, its country’s pride, will 
probably continue to ride in rail- 
way and street cars with its elbows 
- out of the windéw, and to thrust 
forth its head for a better view, 
regardless of the possibility of dis- 

_ astrous collision with passing cars 

or objects near the track. 
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As to whether such conduct is 
negligent per se, the courts have 
differed, as is shown by a colla- 
tion of the authorities on the ques- 
fion in an annotation in 8 B. R. C. 
663, 
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Some Negligence Cases 


Oil Co. v. Crain, 209 U. S. 211, 52 
L. ed. 754, 28 Sup. Ct. Rep. 475, 
much relied upon by the state 
court, is obvious. This case should 
be read in connection with a note 
in 63 L. ed. U. S. 180, on inspec- 
tion laws as regulations of com- 
merce. 


The number of accidents which 
are constantly occurring to persons 
having occasion to visit railway 
stations or steamer wharves on 
pleasure or business has prompted 
the inclusion and annotation in 8 
B. R. C. 987, of the case of Norman 
v. Great Western R. Co., which 
holds that the duty of a railway 
company towards persons resort- 
ing to its stations and yards is no 
higher than that of the occupier of 
private premises. But, as pointed 
out in the accompanying annota- 
tion, the public nature of the busi- 
ness. conducted by a railway or 
steamship company may operate to 
give a person the status of an 
invitee, who otherwise might have 
been regarded as a mere licensee. 


Recent Important Cases 


Alien — right of enemy to prose- 
cute suit. Plaintiff, a citizen of Ger- 
many residing in New Jersey and 
earning his living there, sued for 
damages sustained by reason of a 
collision between his motorcycle and 
an automobile van. At the trial it 
appeared that he was born in Ger- 
many, had never been naturalized in 
this country, and was living and work- 
ing in New Jersey as aforesaid. It 
was held in the New Jersey case of 
Heiler v. Goodman’s Motor Exp. Van 
& Storage Co. 105 Atl. 233, annotated 
in 8 A.L.R. 336, that it was improper 
to nonsuit him on the ground that he 
was an alien enemy, first, because the 
defense had not been pleaded or other- 
wise entered upon the record; second- 
ly, because the alien enemy rule is not 
applicable to a citizen of an enemy 
country peaceably residing and doing 
business here With the implied license 
and permission of our government; 
there being nothing to show that he 
was within any of the classes de- 
nounced by the Trading with the 
Enemy Act or any presidential procla- 
mation. 


Appeal — entry of United States 
into war — effect on litigation. The 
changed conditions consequent upon 
the entrance of the United States into 
the European War since the rendi- 
tion below of a decree which affirmed 
the dismissal without prejudice, upon 
grounds of expediency, of a libel in 
personam, filed after the British 
declaration of war, by a British cor- 
poration against an Austro-Hungari- 
an corporation, to recover for coal 
supplied to the latter’s steamers be- 
fore the war, at Algiers, a dependency 
of the French Republic, supported by 
an attachment of one of such vessels, 
are held in Watts, W, & Co. v. Unione 
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Austriaca Di Navigazione, 248 U. §, 
9, 63 L. ed. 100, 39 Sup. Ct. Rep. 1, 
to necessitate the setting aside of the 
decree dismissing the libel and the 
remanding of the cause for further 
proceedings, subject to the condition 
that no action be taken below (except 
such, if any, as may be required to 
preserve the security and the rights 
of the parties in statu quo) until, by 
the restoration of peace between the 
United States and Austria-Hungary, 
or otherwise, it may become possible 
for the respondent to present its de-- 
fense adequately. 

The effect of war on litigation pend- 
ing at the time of its outbreak is con- 
sidered in the note which accompanies 
this case in 3 A.L.R. 323. 


Arrest — use of necessary force — 
misdemeanor. That an officer having 
a right to arrest an offender may use 
such force as is necessary to effect his 
purpose, even to the extent of taking 
life, is held in the North Carolina case 
of State v. Dunning, 98 S. E. 530, 
which-is annotated in 3 A.L.R. 1166, 
on the question of the degree of force 
that may be employed in arresting 
one charged with a misdemeanor. 


Assignment — conditional sale con 
tract — effect. An assignment by one 
who has reserved title to an automo- 
bile, under a conditional sale contract, 
of all right, title, and interest in on 
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dum of conditional sale, is held in tie 
«Washington case of State Ban¥ v. 
Johnson, 177 Pac. 340, 3 A.L.R. 236, 
to transfer the right to retake pos- 
session of the machine under the con- 
tract, and is not a mere election to 
look to the purchaser for payment, al- 
though the assignment guarantees 
the payment and fulfilment of the. 
contract. 
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Attorney — contingent fee — set- 
tlement — compensation. Where the 
client exercises his legal right to set- 
tle with his adversary, in good faith 
and without purpose to defraud the 
attorney out of his compensation, the 
latter, it is held in Southworth v. 
Rosendahl, 133 Minn. 447, 158 N. W. 
717, annotated in 3 A.L.R. 468, may 
recover only the reasonable value of 
the services rendered by him down to 
the time of the settlement. 


Bail — right of surety to discharge. 
A surety on a bail bond is held entitled 
to discharge in the Colorado case of 
Scott v. People, 172 Pac. 9, 3 A.L.R. 
176, if he surrenders his principal at 
any time before judgment is rendered 
in an action upon the bond. 


Bail — custody on other charge — 
effect — surrender. A person who is 
out on bail under a criminal charge in 
one county, and who is arrested by a 
constable from another county under 
a criminal charge filed in the latter 
county, cannot “it is held in Campbell 
v. Reno County, 103 Kan. 329, 175 
Pac. 155, be taken from the custody 
of the constable, without his consent, 
by the sureties on the bail of the per- 
son charged, and be surrendered to 
the sheriff of the first county, so as 
to release such sureties. 

The surrender of the principal by 
the sureties on a bail bond is treated 
in the note accompanying this case in 
3 A.L.R. 178. 


Carriers — cuspidor on floor — 
negligence. It is held not negligence 
in Hawkins v. Louisville & N. R. Co. 
180 Ky. 295, 202 S. W. 632, anno- 
tated in 3 A.L.R. 637, to maintain a 
cuspidor on the floor of the smoking 
compartment on a Pullman car so as 
to render the carrier liable in case a 
passenger, in attempting to pass 
through the curtained doorway, stum- 
bles over the cuspidor and is injured, 
if there is nothing to show by whom 
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or when it was placed in the door- 
way. 


Commerce — Federal regulation — 
child-made goods. The authority of 
Congress it is held in Hammer vy. 
Dagenrhart, 247 U. S. 251, 62 L. ed. 
1101, 38 Sup. Ct. Rep. 529, may not 
be exerted to control interstate com- 
merce in the shipment of child-made 
goods because of the effect of the 
circulation of such goods in other 
states where the evil of this class of 
labor has been recognized by local 
legislation, and the right to employ 
child labor has been more rigorously 
restrained than in the state of pro- 
duction. 

The power of Congress to exclude 
commodities from transportation: in 
interstate commerce because of the 
conditions under which they are pro- 
duced, is treated in the note appended 
to this case in 3 A.L.R. 649. 


Conflict of laws — Workmen’s 
Compensation Act — extraterritorial 
effect. An employee of one doing 
business in a state having a Work- 
men’s Compensation Act, whose du- 
ties require him temporarily to per- 
form service in another state, is held 
entitled to recover compensation un- 
der the act for injury received in such 
other state, in the Colorado case of 
Industrial Commission v. Atna L. 
Ins. Co. 174 Pac. 589, 3 A.L.R. 1336. 


Constitutional law — due process 
of law — impairing contract obliga- 
tions — police power — removal of 
railway track from street intersection. 
A municipal ordinance directing a 
railway company to remove its track 
from a busy street intersection is held 
in Denver & R. G. R. Co. v. Denver 
(U. S. Adv. Ops. 1918-1919, p. 594), 
250 U. S. —, 63 L. ed. —, 39 Sup. 
Ct. Rep. 450, not to offend against the 
contract and due process of law 
clauses of the Federal Constitution, 
even though the company may have a 
vested right to maintain the track 
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there, where the attendant disadvan- 
tages and expense are small, there be- 
ing other accessible and fairly con- 
venient means of getting cars to and 
from its tracks beyond such crossing. 


Constitutional law — forbidding 
contract — tips. A statute forbidding 
.a contract between master and serv- 
ant that tips received by the servant 
shall belong to the master is held un- 
consitutional, as depriving the parties 
of due process of law, in the Califor- 
nia case of Ex parte Farb, 174 Pac. 
320, 3 A.L.R. 301, which is apparently 


a case of first impression. 4 


Constitutional law — validity of 
mothers’ pensions—inequality. Grant- 
ing pensions to widowed mothers and 
those whose husbands are confined in 
institutions, or unable because of total 
disability to support their families, 
and withholding them from mothers 
who have been abandoned by their 
husbands, is held not to unconstitu- 
tionally grant any unequal privileges 
and immunities or deny the equal pro- 
tection of the laws, in Re Snyder, 93 
Wash. 59, 160 Pac. 12, which is ac- 
companied in 3 A.L.R. 1230, by a note 
on “Mothers” Pension Acts. 


Contract — performance — war 
clause. The question whether one 
who has undertaken to supply: goods 
to another is protected by a provision 
in the contract, suspending or excus- 
ing performance in certain contin- 
gencies, where war conditions have cut 
short his supply of raw material, was 
considered in the Maryland case of 
Davidson Chemical Co. v. Baugh 
Chemical Co. 104 Atl. 404, annotated 
in 3 A.L.R. 1, which holds that one 
who has contracted to sell a specified 
number of tons of acid to be manu- 
factured from pyrites, which he in- 
tended to import under carriage con- 
tracts with carriers, makes sufficient 
effort to secure the pyrites, in case of 
the breaking out of war, to relieve 
himself from liability under a war 
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clause of his contract, if he repeatedly 
attempts to induce the carriers to com- 
ply with their contracts and unsuc- 
cessfully endeavors to purchase do- 
mestic pyrites, although he does not 
institute legal proceedings to compel 
the carriers to perform their con- 
tracts. 


Contract — to refrain from busi- 
ness — validity. A contract by one 
for a-specified sum, to discontinue his 
business in a certain city and not to 
re-engage in it, so long as the other 
contracting party maintains its plant, 
is held void as in general restraint of 
trade in the Alabama case of Pearson 
v. Duncan, -73 So. 406, 3 A.L.R. 242, 
although by separate contract the lat- 
ter purchases the implements which 
the former used in the business. 


Contract — to suppress business — 
validity. A contract by the owner of 
a cotton oil mill to pay another an 
annuity to refrain from establishing 
a business of buying cottonseed at the 
place where the mill was located is 
held void as against public policy in 
Shapard v. Lesser, 127 Ark. 590, 193 
S. W. 262, which is followed in 3 
A.L.R. 247, by a note on contract to 
keep out of a particular business as an 
unlawful restraint of trade, when in- 
dependent of any other contract. 


Criminal law — impartial jury — 
sitting in similar case. One charged 
with unlawfully selling intoxicating 
liquor is held not afforded a fair trial 
in Priestly v. State, 19 Ariz. 371, 171 
Pac. 137, annotated in 3 A.L.R. 1201, 
where he is compelled to submit to the 
presence on the jury of men who found 
a verdict of guilty in another case, 
depending on the evidence of the same 
witnesses, who were hired detectives, 
whose testimony was attacked as in- 
credible. 


Criminal law — loss of power to 
pronounce judgment after conviction. 
Under a statute requiring the court to 
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pronounce judgment after a finding of 
guilt the court is held in the Indiana 
ease of Smith v. State, 121 N. E. 829, 
annotated in 3 A.L.R. 999, to lose 
jurisdiction to prenounce a judgment 
on a plea of guilty by the passing of 
two terms of court thereafter, during 
a portion of which time accused is per- 
mitted to be at large without bail. 


Corporation — sale of property — 
right of stockholder to compensation. 
A stockholder in a corporation, it is 


held in Hjorth Oil Co. v. Curtis, 25 - 


Wyo. 1, 163 Pac. 362, annotated in 
3 A.L.R. 765, need not, in order to re- 
cover compensation for services ren- 
dered in selling corporate property, be 
employed by the corporation as a 
broker to negotiate such sale, and 
therefore, in order to justify such re- 
covery, he need not show that he pro- 
duced the buyer or was the sole pro- 
curing cause of the sale. 


Damages — for discontinuing suit 
conducted for contingent fee. The 
value of the services “rendered, and 
not the amount which would have been 
secured had the suit been pressed, is 
held in Andrews v. Haas, 214 N. Y. 
255, 108 N. E. 423, 3 A.L.R. 458, to 
be the measure of damages in case a 
client discontinues a suit for the con- 
duct of which he has employed an at- 
torney on a contingent fee. 


‘ 
Deed — character — quitclaim. An 
instrument which assumes to convey 
the property described, and upon its 
face has that effect, is a deed, but if, 


it merely professes to convey the; 


grantor’s interest it is held to be a 
quitclaim, in Cook v. Smith, 107 Tex! 
119, 174 S. W. 1094, which is followed 
in 3 A.L.R. 940, by a note on the test 
of a conveyance as quitclaim or other- 
wise, 


Divorce — duty to use force to pre- 
vent separation. That a man is not 
compelled to use physical force to pre- 
vent his wife leaving him to preclude 
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the separation from being deemed col- 
lusive so as to bar his right to a 
divorce, is held in the Oregon case. of 
Nunn v. Nunn, 178 Pac. 986, annotated 
in 3 A.L.R. 500, on desertion as affect- 
ed by the element of remonstrance or 
resistance. 


Divorce — cruel and inhuman treat- 
ment — compelling abandonment of 
children. Compelling a woman to get 
rid of her infant children by a former 
marriage as a condition to living in 
her second husband’s home, when he 
knew of their existence at the time of 
marriage and agreed that she might 
bring them with her, is held cruel and 
inhuman treatment, amounting to 
abandonment of her in the Kentucky 
case of Williamson v. Williamson, 209 
S. W. 503, annotated in 3 A.L.R. 799. 


Divorce — subjecting wife to abuse 
of mother-in-law. A man’s insistence 
that his wife live in his mother’s home 
where she is subjected to abuse, and 
is the recipient of vile epithets from 
his mother, is held extreme cruelty, 
entitling her to a divorce, in Thomp- 
son v. Thompson, 205 Mich. 124, 171 
N. W. 347, although the mother’s 
home is the only available place within 
2 miles of his work and living at that 
,distance from his work would make its 
successful prosecution impossible. 

.Abuse by relatives of other spouse 
as cruelty constituting ground for 
divorce is discussed in the note which 
follows this case in 3 A.L.R. 990. 


Evidence — to prove sale — suffi- 
ciency — taking from person. That 
one cannot be convicted of unlawfully 
selling intoxicating liquor upon testi- 
mony that the alleged buyer, upon 
meeting him on the street, threw his 
arms around him, took from his pocket 
a bottle containing liquor, and prom- 
ised to see him on a specified day, 
when he made an unaccepted offer to 
pav for the liquor, is held in Scoggins 
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v. United States, 255 Fed. 825, 3 
A.L.R. 1093. 


Evidence =: of existence of bank. 
Parol evidence is held competent to 
prove the existence of a national bank, 
where its existence is called in ques- 
tion collaterally, in the Oklahoma case 
of Farmers’ Nat. Bank v. Johnston, 
176 Pac.. 236, annotated in 3 A.L.R. 
99. 


Executor and administrator — 
rights of administrator de bonis non 
— converted assets. An administrator 
de bonis non can recover from his 
predecessor or his personal represen- 
tative it is held in Farmers Bank & 
T. Co. v. Fidelity & D. Co. 183 Ky. 
512, 209 S. W. 858, annotated in 3 
A.L.R. 1249, only such estate of de- 
ceased as remains in specie, and can- 
not recover the proceeds of such prop- 
erty as has been converted into money 
unless such proceeds were kept sep- 
arate, and are susceptible of identifica- 
tion. 


Gas — rate regulation — compen- 


satory return. A gas rate fixed by 
municipal ordinance is held in Lincoln 
Gas & E. L. Co. v. Lincoln (U. S. Adv. 


Ops. 1918-19, p. 577) 250 U. S. —, 


63 L. ed. —, 39 Sup. Ct. Rep. 454, not 
necessarily free from the objection 
that it is confiscatory merely because 
it yields as much as 6 per cent upon 
the invested capital, where 8 per cent 
is the lowest rate sought and generally 
obtained as a return upon capital in- 
vested in banking, merchandising, and 
other business in the vicinity, 7 per 
cent being the legal rate of interest in 
the state. 


Gift — agent of donee. The plac- 
ing by a man on his deathbed of money 
in the hands of a kinsman of his wife, 
for delivery to her after death of the 
donor, is held to constitute a valid 
gift causa mortis, in Sharpe v. Sharpe, 
105 S. C. 459, 90 S. E. 34, 3 A.L.R. 
891, although the trustee may in a 
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sense be regarded as the agent of the | 
donor. 


Gift — direction to deliver after 
donor’s death. Similar rules apply to 
personal as well as to real property, 
and the owner of personal property it 
is held in Innes v. Potter, 130 Minn. 
320, 153 N. W. 604, may make a valid 
gift thereof with the right of enjoy- 
ment in the donee postponed until the 
death of the donor, if the subject of 
the gift be delivered to a third person 
with instructions to deliver it. to the 
donee upon the donor’s death, and if 
the donor parts with all control over it, 
reserves no right to recall, and intends 
a final disposition of the property 
given. 

Delivery of personalty to third per- 
son with directions to deliver after 
donor’s death as valid gift, is the sub- 
ject of the note accompanying this 
case in 3 A.L.R. 896. 


Highway — depression in walk — 
slippery condition. A slight depres- 
sion to carry water, along the center 
of a sidewalk constructed on a grade 
is held not a defect in Neillson v. 
Worcester, 219 Mass. 88, 106 N. E, 
579, 3 A.L.R. 1120, so as to render the 
municipality liable for injury to a 
pedestrian, caused by falling upon the 
walk when the depression was filled 
with ice, under a statute relieving the 
municipality from liability for in- 
juries caused by the slippery condition 
of a walk if the place where the ac- 
cident occurred was otherwise reason- 
ably safe and convenient for travelers. 


Highway — defect in sidewalk — 
accumulation of ice. ‘The excusable 
existence of snow and ice on a side- 
walk, operating merely as a contribut- 
ing condition in causing an injury by 
some inherent: defect in the walk, is 
held not.to relieve the municipality 
from liability for injuries caused by 
the inherent defect, in Wren v. Seattle, 
100 Wash. 67, 170 Pac. 342, which is 
accompanied in 3 A.L.R. 1128, by a 
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‘note on the liability of a municipality 
for injury resulting from the slippery 


condition of a walk concurring with a 
defect therein. 


Highway — negligence in crossing 
— failure to use crossing. One who 
is so encumbered with parcels that 
the arms are of little use in defending 
against possible accident, is held neg- 
ligent as matter of law, in Watts v. 
Plymouth, 255 Pa. 185, 99 Atl. 470, 
annotated in 3 A.L.R. 1110, in at- 
tempting to cross the street at a point 
where the darkness is so dense that 
the ground cannot be seen, when the 
regular crossing which is only 200 
feet away is well lighted, and cannot 
therefore, hold the municipality liable 
for injuries caused by a defect in the 
roadway. 


Homicide — negligence — over- 
turning boat. One who, with knowl- 
edge that an occupant of a boat can- 
not swim, overturns the boat and 
causes the death of te occupant, is 
held guilty of negligent homicide, in 
Gribble v. State, — Tex. Crim. Rep. 
—, 210 S. W. 215, 3 A.L.R. 10962 


Husband and wife — refusal of 
support — criminal responsibility — 
justification. That one cannot be con- 
victed of unlawfully refusing to sup- 
port his wife if she left him without 
just cause, is held in State v. Newman, 
91 Conn. 6, 98 Atl. 346, annotated in 
8 A.L.R. 103. 


Injunction — against action at law 
— matters arising pendente lite. That 
an injunction does not lie to prevent 
turther prosecution of an action at 
law because of an accord and satis- 
faction effected after the beginning of 
the action, is held in Savage v. Edgar, 
86 N. J. Eq. 205, 98 Atl. 407, which 
is accompanied in'3 A.L.R. 1021, by 
anote on.the right to enjoin the prose- 
tution of a civil action because of mat- 
ters arising pendente lite. 
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Insurance — gasolene in -automo- 
bile. Keeping in a building for two or 
three months a Ford car with its tank 
from one-third full to full of gasolene, 
is held in the Kansas case of Morgan 
v. Germania F. Ins. Co. 179 Pac. 330, 
annotated in 3 A.L.R. 794, to violate 
a provision avoiding an insurance 
policy on the building if the insured 
“kept, used or allowed on the premises 
gasolene or petroleum or any 
of its products of greater inflammabil- 
ity than kerosene oil,” although the 
car was not in the building on the 
night of the fire. 


Insurance — theft — recovery of 
property — effect. Under a policy in- 
suring against automobile theft, pro- 
viding for payment sixty days after 
notice and proof of loss it is held in 
O’Connor v. Maryland Motor Car Ins. 
Co. 287 Ill. 204, 122 N, E. 489, that 
the recovery of a stolen automobile 
after the expiration of the sixty days 
will not defeat liability on the policy. 

Recovery of the car as affecting in- 
surance covering the theft of an auto- 
mobile is discussed in the note accom- 
panying the foregoing decision in 3 
A.L.R. 787 


Insurance — accident — sclerotic 
arteries. Recovery on an accident 
policy it is held in the Iowa case of 
Lickleider v. Iowa State Traveling 
Men’s Asso. 166 N. W. 362, 168 N. W. 
884, cannot be prevented by the fact 
that the arteries of insured were 
sclerotic, if they were no more so than 
was natural to a man of the age of 
insured, although a -bodily injury 
would more likely be fatal than would 
be the case if such condition did not 
exist. 

Arterio sclerosis as affecting right 
to recovery under accident policy is 
the subject of the note appended to 
this case in 3 A.L.R. 1295. 


Intoxicating liquor — prohibition 
of manufacture. That there is no dif- 
ference in constitutional principle be- 
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tween the prohibition of the sale of 
intoxicating liquor as a beverage, and 
the prohibition of its manufacture in 
order to stop the sale is held in the 
Indiana case of Schmitt v. F. W. Cook 
Brewing Co. 120 N. E. 19, to which 
is appended in 3 A.L.R. 270, a note 
on the constitutionality of a statute 
prohibiting the manufacture of in- 
toxicating liquor. 


Judgment — collateral attack — 
right of one invoking jurisdiction. A 
judgment of divorce, void for want 
of jurisdiction in the court rendering 
it, cannot, it is held in Laird v. State, 
79 Tex. Crim. Rep. 129, 184 S. W. 
810, be collaterally attacked by the 
one who invoked the jurisdiction for 
the purpose of rendering his wife in- 
competent as a witness against him in 
a prosecution for perjury. 

This case is annotated in 3 A.L.R. 
522, on the subject of collateral attack 
on a judgment by a party at whose 
instance it is entered. 


Judgment — collateral security. 
That a judgment may be taken as col- 
lateral security for an existing debt 
or as security for future advances, is 
held in the Maryland case of First 
Mortg. Bond Homestead Asso. v. Mehl- 
horn, 105 Atl. 526, annotated in 3 
A.L.R. 844, on the question of enter- 
ing judgment as collateral security. 


Judgment — res judicata — dismis- 
sal of indictment. A judgment dis- 
missing an indictment on the ground 
that the offense charged is barred by 
the Statute of Limitations is held a 
bar, irrespective of any question of 
former jeopardy, to a second prosecu- 
tion under a new indictment for the 
same offense, in United States v. Op- 
penheimer, 242 U. S. 85, 61 L. ed. 
161, 37 Sup. Ct. Rep. 68, annotated in 
3 A.L.R. 516. 


Landlord and tenant — waste. 
The commission of waste by a tenant 
is held not a ground for forfeiture of 
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the leasehold, in the California casej 
of J. B. Hill Co. v. Pinque, 178 Pac. 
592, annotated in 3 A.L.R. 669. 


Landlord and tenant — attempt to 
relet as termination of lease. Accept- 
ance of a surrender of a lease will be. 
effected it is held in Bernard v. Ren- 
ard, 175 Cal. 230, 165 Pac. 694, an- 
notated in 3 A.L.R. 1076, after the 
lessee’s refusal to take possession or 
be bound by the lease, if the lessor 
assumes absolute control of the prop- 
erty and attempts to let it without 
any notice to the lessee that he is not 
acting in his own right. 


Landlord and tenant — perpetuity. 
A covenant permitting indefinite per- 
petuation of a lease is held not to vio- 
late the rule against perpetuities, in 
Thaw v. Gaffney, 75 W. Va. 229, 83 
S. E. 983, annotated in 3 A.L.R. 495. 


Libel — information as to credit. 
Merchants have the right to organize 
for their own protection, and enter 
into mutual agreements for the pur- 
posé of giving each other the benefit 
of their knowledge about those in the 
community who meet their obligations 
promptly, and those who do not; and 
a communication on this subject, made 
by a member of the association to the 
other members, is held privileged, if 
made in good faith and in such a man- 
ner and on such an occasion as to 
properly serve the purposes of the as- 
sociation, in the Florida case of Put- 
— Inman, 80 So. 316, 3 A.L.R. 
1580. 


Libel — statement that one is ut 
worthy of credit. Publishing in 4 
merchant’s credit book a false state 
ment that one is unworthy of credit 
is held libelous per se in the Iowa case 
of Turner v. Brien, 167 N. W. 584, 
which is accompanied in 3 A.L.R. 1585 
by a note on libel by listing a nom 
trader as unworthy of credit. 
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Libel — placards — requesting pay- 
‘ment of debt. Placing in the windows 
of a debtor’s house and on supports 
near the sidewalk, so that the public 
may see them, cards printed in large 
type stating that “collector was here,” 
and requesting debtor to call and pay, 
is held libelous per se, in Thompson 
y. Adelberg & Berman, 181 Ky. 487, 
205 S. W. 558, which is followed in 3 
A.L.R. 1594, by a note on placarding 
a debtor as libel. 


Libel — privilege — statement to 
committee of secret society. A quali- 
fied, not an absolute, privilege is held 
to apply in favor of communications 
to a committee of a secret society en- 
gaged in investigating the character 
and qualifications of an applicant for 
membership in the order, in the Louis- 
iana case of Berot v. Porte, 81 So. 323, 
to which is appended in 3 A.L.R. 1651 
a note on the privilege of a communi- 
cation in relation to a member, or 
prospective member, of a, society other 
than a church. 


Lien — livery-stable keeper — ve- 
hicle out of possession. <A livery- 
stable keeper is held in Clarksburg 
Casket Co. v. Valley Undertaking Co. 
81 W. Va. 212, 84 S. E. 549, to have 
no lien either for storage or rent, for 
the care and keeping in his own build- 
ings on his own premises, of vehicles 
of an undertaker, which the latter 
periodically takes out and uses in his 
business. 

The periodical use of a vehicle or 
horse by the owner as defeating a lien 
for storage, repairs or board, is con- 
sidered in the note which accompanies 
the foregoing decision in 3 A.L.R. 660. 


Master and servant — obvious risk 
— machinery in motion. The danger 
of having one’s fingers crushed, if 
placed between the rollers of a ma- 
chine for the purpose of removing 
material which has clogged the same, 
and while the engines are working and 
the machine is in operation, is held 
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a risk which is so patent and apparent 
that an employee of reasonable intel- 
ligence would be presumed to know 
and appreciate it in Hanel v. Obrige- 
kewitsch, — N. D. —, 168 N. W. 465, 
which is followed in 3 A.L.R. 1029, 
by a note on the duty of a master to 
warn his servant of the danger of 
cleaning, adjusting or repairing ma- 
chinery while in motion. 


Monopoly — unlawful combination 
— maintaining resale prices. Conduct 
of a manufacturer which, as intended, 
has the effect of procuring adherence 
on the part of its wholesale and retail 
customers to resale prices fixed by it, 
is held in United States v. Colgate & 
Co. (U. 8. Adv. Ops. 1918-19, p. 570) 
250 U. S. —, 62 L. ed. —, 39 Sup. Ct. 
Rep. 465, — A.L.R. —, not to offend 
against the unlawful combination pro- 
visions of the Sherman Anti-trust Act 
of July 2, 1890 (26 Stat. at L. 209, 
chap. 647, Comp. Stat. 1916, § 8820), 
where there was no agreement which 
obligated any dealer not to resell ex- 
cept at the fixed prices, his course in 
this respect being affected only by the 
fact that he might, by his action, incur 
the displeasure of the manufacturer, 
= could refuse to make further sales 
to him. 


Mortgage — preservation of junior 
lien. To preserve any rights under a 
junior lien it is held in the Minnesota 
Case of Moore v. Penney, 170 N. W. 
599, 3 A.L.R. 161, that the junior cred- 
itor, must redeem thereunder from 
the senior creditor who made the re- 
demption next prior in time, even if 
he himself be such senior creditor. 

The subject of redemption by one 
having two or more liens on the same 
property is treated in the note append- 
. to the foregoing case in 3 A.L.R. 
161. 


Nuisance — dust as. The opera- 
tion of a cotton ginnery so as to force 
the cottonseed into a seed house by 
“air suction,” which method causes a 
great quantity of dust to be expelled 
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Take a Trip Through 
our Plant— 
For those who cannot 


come to our doors, we pub- 
lished a year or two ago an 


illustrated pamphlet show- 
ing pictorially the different 
departments whose efforts 
are united in the making of 
Co-op books. A few of 
these pamphlets may now 
be had by Case & Comment 


readers on application. Use’ 


the convenient coupon. 


TRAVELOGUE COUPON 
To o! Loven ee Publishing Co. 


I'd be interested in taking a pictorial trip through the 
Co-op plant. Send me the pamphlet. Also send the 
Co-op Catalogue. 


Name 
Address . 
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through the cracks of the seed house ; 


and into the dwelling house of an ad. 
jacent proprietor, to his great dis 


comfort and injury, is held to be an- 


invasion of his property rights and 
to amount to a nuisance, in Tate v. 
Mull, 147 Ga. 195, 93 S. E. 212, anno- 
tated in 3 A.L.R. 310. 


Officers — liability for acts of sub- 
ordinates. Public officers are held not 
liable for the negligence of their sub- 
ordinates unless they co-operate in the 
act complained of, or direct or en- 
courage it, in Dowler v. Johnson, 225 
N. Y. 39, 121 N. E. 487, which is ac- 
companied in 3 A.L.R. 146, by a note 
on the responsibility of a public officer 
for the negligence of a subordinate 
in the operation of a vehicle. 


Option — what is. An option and 
not a sale contract is held effected in 
Hanscom v. Blanchard, 117 Me. 501, 
105 Atl. 291, 3 A.L.R. 545, by an in- 
strument which, after reciting the 
necessary elements of a contract of 
sale, concludes that in case the vendee 
shall fail to fulfil the agreement en- 
tered into then the down payment 
shall be forfeited. 


Option — contract — sale of option. 
An agreement between one having an 
option to purchase real estate and an- 
other that the former agrees to sell 
and the latter agrees to buy the prop- 
erty is held a contract of-sale, and 
not an option, in Solomon v. Shewitz, 
185 Mich. 620, 152 N. W. 196, 3 A.L.R. 
557. 


Parent and child — recovery for 
loss of services — habit-forming drug. 
A fatiter is held entitled in Tidd v. 
Skinner, 225 N. Y. 422, 122 N. E. 247, 
to recover for loss of services of his 
minor child due to the wrongful act 
of another, such as the sale of a habit- 
forming drug, and in case of the 
father’s death the mother may recover. 
~ Right of action against one selling 
® habit-forming.drug to a child of, 
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spouse is considered in the. note ap- 
pended to this case in 3 A.L.R. 1145. 


Physicians — charges — ability to 
pay. It is a matter of common infor- 
mation that physicians and surgeons 
do not regulate their charges for pro- 
fessional services by any fixed stand- 
ard of pecuniary value, but, to a cer- 
tain extent, upon the basis of the 
ability of the patient to pay, and, on 
that basis, more frequeptly than other- 
wise, perhaps, are but poorly com- 
pensated. Where such services are 
shown to have been of the highest 
value, in so far as the life and wel- 
fare of the patient were concerned, 
and the charge is neither unreasonable 
nor inconsiderate, as compared with 
the financial ability of the employer, 
it is held in Re Levitan, 143 La. 1025, 
79 So. 829, annotated in 3 A.L.R. 
1646, that it should be allowed by the 
court. 


Public service corporation * con- 
tract for rates — power vo change. 
Constitutional prohibition of the 
granting of a right to construct and 


operate street railways without the 


consent of the local authorities is held 
not to authorize the local authorities 
to contract for rates which cannot be 
changed by the legislature, in the Utah 
case of Salt Lake City v. Utah Light 
& Traction Co. P.U.R.1918F, 377, 173 
Pac. 556, which is accompanied in 3 
A.L.R. 730, by a note on the power of 
a public service commission to in- 
crease franchise rates. 


Railroad — duty to extinguish fire. 
A railroad company whose engine, 
without negligence on its part, sets 
fire to property adjoining its right of 
way, is held not liable in Ginter v. 
Pennsylvania R. Co. 262 Pa. 474, 105 
Atl. 824, annotated in 3 A.L.R. 505, 
for destruction of timber on nonad- 
joining property to which the fire 
Spread because the crew of the train 
which started the fire refused to assist 
in extinguishing it.~ - 
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TWO NEW PAMPHLETS 
JUST FROM THE PRESS! 


= illustrate the advantages 
~ Perilish. 
Ru ——" 


a current set designed to 

supply American lawyers 

with the most useful of the 
decisions of the chief courts 
of the British Empire from 

1900 on, we have just printed 

for your review:— 

(1) A sample page pamphlet 
giving two cases an 
annotations. 

(2) A. Pamphlet Index to 
the Notes in the 8 Vol- 
umes now issued. 

These pamphlets will give 

you an idea of the character 

of the work and the variety 
of subjects treated. 





To The Lawyers Co-op. Publishing Co. 
Rochester, N. Y 


Send me the new sample page pamphlet and 


Index to Notes B. R. C., offered without charge 


or obligation. 
Name 


Address 
ee 


\ 


YOUR COPIES AWAIT, 
®@ JYOURCALL_ @®. 


rear enna ren asssminnanaten, ms 


te eee 





Every lawyer should read the current 
reports of the nation’s highest court. 


Five advance parts of October 1919 term already 
issued. Book 63, Lawyers’ Edition, U. S. (covering 
248, 249, 250) just from the press. Like all Co-op 
books, a shelf-space saver. j 


ROM December to July, dur- 
ing the term of the U. S. 


Supreme Court, the Co-ops issue » 


semimonthly advance parts, giv- 
ing all the opinions and state- 
ments of fact accurately and 
promptly. 

The Co-op bound volume, issued 
later, also includes briefs of counsel 
or Co-op annotations which 
often make 300 pages of valua- 
ble material to the volume, not 
obtainable elsewhere. 

This is a superior service! 


A Pamphlet to Prove it! 


To The Lawyers Co-op. Publishing Co. 
Rochester, N. Y. 

Send me a sample number of U. S. Supreme Court 

Advance Opinions and a pamphlet illustrating the ex- 

tent and value of the exclusive material in the Lawyers’ 

Edition of U. S 


Name 


Address 
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Tax —: mothers’ pensions — public, 
purpose. The court it is held in the 
Utah case of Denver & R. G. R. Co. vw 
Grand County, 170 Pac. 74, 3 A.L.R. 
1224, cannot declare that a tax levied 
for the purpose of pensioning mothers, 
that they may surround their young 
children with home influences, is not 
for a public purpose. 


Tax — abandonment of public use 
— effect. Reaf estate purchased by a 
municipal corporation for public use, 
to which it was not devoted, is held 
taxable to the municipality, in Ham- 
den v. New Haven, 91 Conn. 589, 101 
Atl. 11, annotated in 3 A.L.R. 1435 
where devotion of it to public use is 
no longer contemplated, under a stat- 
ute exempting from taxation all prop- 
erty held by municipal corporations 
for public use. 


Usury — effect of usurious renewal. 
Antecedent indebtedness is held not 
affected by subsequent usurious re- 
newals or extensions where the trans- 
actions are distinct, in Cain v. Bon- 
ner, 108 Tex. 399, 194 S. W. 1098, 
annotated in 3 A.L.R. 874. 


Will — executed in pursuance of 
contract — revocation. <A joint writ- 
ten will executed by parents constitut- 
ing their son sole devisee of all their 
property and made in pursuance of an 
oral agreement that the son should 
reside with and care for them during 
their lives, is held both contractual 
and testamentary, in Torgerson Vv. 
Hauge, 34 N. D. 646, 159 N. W. 6, 
and its contractual features cannot be 
later revoked by the testators without 
the consent of the beneficiary, where 
executed and where equity should en- | 
force its provisions. 


The right to revoke a will executed! 
pursuant to contract is discussed in 
the pote accompanying this decision 
in 3 A.L.R. 164. 
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| Will — sale of property — effect — 


purchase of other property. The sale 
by testator of lands specifically de- 
scribed in the will, is held in Dunlap 
v. Hart, 274 Mo. 600, 204 S. W. 525, 
annotated in 3 A.L.R. 1493, to operate 
as an ademption of the will as to such 
property, and it will not, in the ab- 
sence of a residuary clausa pass other 
lands subsequently purchased with the 
proceeds of the sale. 

Will — revocation — writing upon 
face. Merely writing upon the paper 
upon which a will is drawn the words, 
“This is no good,”,which do not cross 
the words of the will, but merely touch 
the words, “Signed and sealed,” in 
the attestation clause, is held in Dow- 
ling v. Gilliland, 286 Ill. 530, 122 N. 
E. 70, not to effect a revocation where 
the statute provides that no will shall 
be revoked otherwise than by burping, 
canceling, tearing, or obliterating the 


same, or by a new will properly , 


executed. ; 
The revocation of a will by a writ- 


‘ing not testamentary in its character 


is discussed in the note following this 
decision in 8 A.L.R. 829. 


Workmen’s compensation — which 
employer makes compensation. A 
driver who, with his team, is let by 
an ice to a coal company for the de- 
livery of coal, and who receives his 
orders from the coal company, in case 
of injury while in the yards of the 
coal company, must, it is held in 
Scribner’s Case, 231 Mass. 132, 120 N. 
E. 350, look to it for compensation 
under the Workmen’s Compensation 
Act, although he remains in the gen- 
eral employ of the ice company, which 
relies on him to look after its team. 

This case is annotated in 3 A.L.R. 
1178, on the question of the liability, 
under the Compensation Statutes, of 
ageneral or special employer for com- 
pensation to an injured employee. 
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Every library should have one. 
WALL GUIDE COUPON! 


To The Lawyers Co-op. Publishing Co. 
Rochester, N. Y. 
Your new wall guide to the Annotated Report System 


would be of value in my law library, I believe. Send it, 
please, without charge or obligation. 
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New Book Announcements 


PaGe, ConTRACTS, 2nd edition, 7 
volumes 


LOVELAND, ANNOTATED FORMS OF 
FEDERAL PRACTICE AND PROCE- 
DURE, 3d edition, 2 volumes.. 


WILLISTON, CoNnTRACTS, 4 volumes 


TIFFANY, REAL PROPERTY, 2d edi- 
tion, 3 volumes 


15.00 


30.00 


25.00 


“LAWYERS LEGAL SEARCH.” By George 
N. Foster of the University of Ne- 
braska, College of Law. (The Lawyers 
Co-operative Publishing Co., Rochester, 
N. Y $1.50 


The difference between a haphazard ~ 


search on a problem of law, and a scien- 
tific search which proves each problem 
and tests one’s analysis of it, is driven 
home to one who acquires the habit of 
charting legal problems in the way illus- 
trated in the “Lawyers Legal Search,” 
by George N. Foster of the University 
of Nebraska, College of Law. The rules 
of search set forth in his book will 
greatly aid one to determine clearly 
where he should look for pertinent au- 
thorities on any question. These rules 
are based on the facts that every prop- 
osition of law is a cross between two 
lines of cases and that every cross can 
be illustrated by a geometric chart. The 
work is the outgrowth of the experience 
of Professor Foster in teaching this sub- 
ject. It is intended primarily for law 
students, but is equally valuable to those 
who are studying in law schovls and 
those who are studying in law offices. 


Most practitioners of the law, also, will 
find their ideas on the subject quickened 
and sharpened by the suggestions in this 
book. 


“THe LIFE OF JOHN MARSHALL.” By 
Albert J. Beveridge. Volumes III. and 
TV. (Houghton Mifflin Co., Boston and 
New York.) $10. és 

The first two volumes of this great 
work were hailed by critics and scholazs 
throughout America as a permanent ad- 
dition to the world’s literature. But, in 
a sense, these volumes were merely pre- 
liminary to the two final volumes (now 
ready), in which Marshall’s famous 
achievements on the’ Supreme Court 
bench are adequately described for the 
first time. . 


“JUSTICE AND THE Poor.” By Reginald 
Heber Smith. (The Carnegie Founda- 
tion for the Advancement of Teaching, 
576 Fifth Ave., New York City.) 

This book is the first careful report 


fon how far American law and judicial 


institutions secure equality of justice to 
the poor and to the immigrants. Three 
years have been spent in its preparation; 
the facts have been secured by study at 
first hand of courts throughout the coun- 


ry. 

Honorable Elihu Root in his Foreword 
calls it “a systematic treatise and prac- 
tical handbook upon the administration 
of justice in the United States in the 
direction which is at this time of the 
most critical importance,” and says, fur- 
ther, “it is full of trustworthy informa- 
tion and suggestion.” 


The Humorous Side 


Caustic Comment. “Did anybody 
comment on the way you handled 
your new car?” 

“One man made a brief remark, 
‘Fifty dollars and costs.’ ’—Selected. 
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Probably Means “Toot the Bell.” 
The traffic rules of Japan include this 
one: “When you meet the horse or 
the cow, speed slowly, and take care 
to ring the horn.” But suppose’ the 
cow objects to having her horn s0 
treated ?—Boston Transcript. 
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Not His Boss. The judge was evi- 
dently getting a bit fed up with the 
jury, and at iast he announced: 

“T discharge this jury!” 

A tall, lean member of the twelve 
then rose. 

“Say, Judge, you can’t discharge 
me!” 

“Can’t discharge you? Why not?” 
thundered the other. 

“Waal,” replied the juryman, point- 
ing to counsel for the defense, “I 
was hired by that guy over there!” 
—New York Central Magazine. 


Bright Bits for Blue Days. Apro- 
pos of a celebrated dynamite caSe 
under trial in San Francisco, lawyers 
are telling of the experience of a 
prosecuting attorney who encoun- 
tered a somewhat difficult witness. 
Finally he asked the man. if he was 
acquainted with any of the men on 
the jury. . 

“Yes sir,” announced the witness, 
“more than half of them.” 

“Are you willing to swear that you 
know more than half of them?” de- 
manded the lawyer. 

“Why, if it comes to that, I’m will- 
ing to swear that I know more than 
all of them put together.”—Our- 
selves. 


Reason for Objecting. A Welsh- 
man sued a fellow countryman for a 
sum of money owing to him, but, 
though the debtor repeatedly offered 
to work off the debt, this did not ap- 
peal at all to the creditor. 
~ Finally, the judge asked the plain- 
tiff why he was so unwilling to accept 
the debtor’s offer to work off the debt. 

“Well, you see, your Honor,” was 
the reply, “the man’s an undertaker.” 
—Pittsburgh Chronicle-Telegraph. 


Idem Sonans. “When will you get 
the ‘vose,’” wrote a negro client to a 
Mississippi lawyer. He had in mind 
the divorce which the attorney was 
obtaining for him. 
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“The greatest time and labor 
saving tools known to the legal 
profession.” 


SHEPARD’S 
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Citations, affirmances, re- 
versals, dismissals, amend- 
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of 

State Reports and Statutes 
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Federal Reporter, National 
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Our booklet—Conclusive 
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Service 


do you receive 


with your subscription sets quite 
in addition to the contents of 
the volumes themselves? 


This is what subscribers to 
American Law Reports, Anno- 
tated, receive without charge: 


IVEN the name and official citation of any 

case decided by the United States Su- 
preme Court or other Federal court or any 
state court of last resort, The A.L.R. Service 
Bureau at Rochester, New York, will furnish 
A.L.R. subscribers without charge, by return 
mail, c 
(1) A list of all officially reported cases as 


nearly down to date as possible, which 
have ever cited the case named. 


(2) Tell you where the case has been con- 

sidered and in effect annotated in the 
light of other authorities on the same 
question in the leading series of anno- 
tated reports. 


(3) Tell you if your case has been affirmed or 
reversed by the Supreme Court of the 
United States. 


N. B. The Bureau obviously cannot undertake to ana- 
lyze the cases or make individual briefs. 


TELL-ME-MORE COUPON 
To The Lawyers Co-op. Publishing Co., Rochester N.Y. 


Send me examples of citation lists furnished without 
charge to A.L.R. subscribers, as part of their subscription 
to this new publication. 


Name 


Address _ 
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An Oasis. An Ohio newspaper dis. 
played a bulletin recently stating 
“Judge Blank grants’ injunctio 
against district attorney enforcing” 
war prohibition pending liquidation.” 


Voices of the Night. In taking ju- 
dicial notice of the habits and vocal 
gifts of certain faithful servitors of 
man, a California court (183 Pac, 
232) indulges in the following pic- 
turesque comment: 

“A municipality has power, by ordi- 
nance, to divide its territorial limits 
into business and residence districts, 
and prohibit in the residence district 
the maintenance of any corral where- 
in mules and burros are kept for hire. 
It is a matter of common knowledge 
that such corrals are not only rife 
with offensive, foul-smelling odors, 
but are breeding places for germ- 
laden, disease-bearing flies and pesti- 
lential vermin. Not only this, but we 
know of no Heaven-sent Maxim to 
invent a silencer for this brute, that 
one beholding him, neck outstretched 
and jaws distended wide, could per- 
suade himself that he but heard from 
the depths of the beast’s crimson- 
coated cavern 

: a sound so fine there’s 


nothing lives 
Twixt it and silence.’ 
We fear that, until nature evolves the 
whispering burro or man invents some 
harmless but effective mule-muffler, 
we shall oft ‘in the dead and vast mid- 
dle of the night,’ even in such corrals 


as appellant’s, kept ‘in a cleanly 
wholesome, and sanitary manner,’ 
hear the loud, discordant bray of this 
sociable but shrill-toned friend of 
man, filling the air “with barbarous 
dissonance,” and drowning even that 
shout that 
let tore Hell’s concave, and 
beyond 
Frighted the reign of Chaos and 
old Night.’ ” 


(a 
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What They Say About It! 


McCLAUGHERTY, Scott & RICHARDSON, 
Attorneys, BLUEFIELD, W. VA.: 
“It was with a good deal of pleasure 
that we received the revival issue of 
‘Case and Comment.’ We hope—that it 



























































ju- may contribute as much pleasure and 

cal rofit to the lawyers in the future as it 

of as in the past.” 

ac, 

ic FraNK WISDOM, Attorney, BEDFORD, 
OWA: 

- “TI received yesterday the ‘Pocket Edi- 
di- tion of Case and Comment’ for Novem- 
its ber-December, 1919. Its advent into my 
ts, office brought a thrill of pleasure akin 
‘ict to that which attends the first return of 
Tre the blue birds in the Spring after a long, 
re hard winter. : ; ; 

j : “Of course I found things in it to in- 
ite terest me and to my advantage.” 
ors, Leon F. Cooper, Attorney-At-Law, 
rm- WASHINGTON, D. C.: 
sti- “The first ‘Pocket Edition of Case gnd 
we Comment’ is very interesting and inci- 
to dentally contained citations of cases 
hat which will be of service to me in several 
hed pending matters.” 
per- H. C. Exuis, U. S. Commissioner, BEND, 
rom OREGON: 
3on- “Permit me to congratulate you most 
heartily on the new and improved form 
re’s in which you issue the ‘Pocket Edition 
of Case and Comment.’ ” 
the Morris M. Fercuson, Attorney-At-Law, 
| Los ANGELES, CAL.: 
ome “I know of no more concise, ready ref- 
ffler, erence magazine for the purpose it is 
mid- @ edited.” 
rrals 
anly CHaRLES R. Wiers, Editor, “Ourselves,” 
ner,’ BuFFALO, N. Y.: 
this “There is no doubt at all but that I 
1 of thall be able to read this and future 
rous issues of ‘Case and Comment’ with profit 
' and satisfaction.” 
that 
H. H. KinGsTon, Jr., Editor, B. R. & P. 
and R. R. Magazine, Rocuester, N. Y.: 
“As a matter of interest the Novem- 
and ber-December edition of ‘Case and Com- 
ment? has attracted the attention of a 
tuple of gentlemen who have already 
asked for it when I have finished read- 
ig it. Their keen desire speaks louder 
tan words in its praise.” 
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Acts Passed by Congress 
are vitally important 
these days. 


Every Lawyer to be com- 
pletely fortified on National 
Legislative Law should get 


FEDERAL STATUTES, 
ANNOTATED 
(Second Edition) 


Why this Set Excels: 
Statutes arranged alphabetically 
under well-known titles. 


Annotations are an editorial work 
of high order. 


Gould & Tucker’s Notes, incor- 
porated in the Annotations. 


Supplements which bring the 
work down to date. 


Parallel Citations to the well known 
reference works. 


and 
A Special Article on Statutes and 
Statutory Construction. 
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Rochester, N. Y. 
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notated (Second Edition). 
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LAWYERS REPORTS 


ANNOTATED 
Acknowledged the highest type of legal 


annotation for nearly a third of a 
century. Published in three units:— 
FIRST SERIES. 

(Cited L.R.A.) 

70 volumes 1889 to 1906. 

NEW SERIES. 

(Cited L.R.A.(N.S.)) 

52 volumes 1906 to 1915. 

THIRD UNIT. 

(Cited L.R.A. 1915A et seq.) 

24 volumes 1915 to 1910. 

4 Yet the entire L.R.A. System—one hundred 


forty-six volumes in all—requires only eight 
standard sectional book case units. 


§ From time to time we have published sample 
page pamphlets from the L.R.A.—some of 
which are shown at the left. We shall be glad 
to send them to anyone interested. Indicate 
your preference below. 


SEND FOR THEM! 


To The Lawyers Co-op. Publishing Co. 
Rochester, N. Y. 


Send me without charge or obligation L.R.A. phlets as 
checked below by letter. ae 
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